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matter for study in Thoreau's writings. But we fancy the number 
will steadily diminish as time goes on, and it becomes more and more 
manifest that he was, after all, but an eccentric imitator of Emerson. 
He procured a distinction during his life, as any one might now, by 
oddity. Diogenes in his barrel, reducing his wants to a little sunlight, 
is the great progenitor of the eccentric school of all ages ; and it is a 
school that always attracts attention, because it is always a surprise 
to the generality of mankind that people can live in barrels and deny 
themselves everything that the world holds dear. But for a com- 
plete success there must be something more than a barrel and a man. 



5. — The American Decisions, containing all the Cases of General 
Value and Authority decided in the Courts of the Several States 
from the Earliest Issue of the State Reports to the Year 1869. 
Compiled and annotated by John Pboffatt, LL. D. Vol. I. 
San Francisco : A. L. Bancroft & Co. 

It is difficult to conceive a more important or useful work to the 
bar of the United States than this, which has been undertaken by 
an editor of considerable experience and reputation, and the publi- 
cation of which is in the hands of the most important and enterpris- 
ing among the publishers of the Pacific coast. 

The plan, in a word, is to give the whole body of the American 
law, as created and preserved in our reports from 1764 to 1869, in 
one series of volumes, probably not exceeding one hundred in all, 
and in this comparatively small compass that there shall be found 
all that is useful and interesting to the bench or the bar, and which 
is now only to be found in some two thousand volumes of American 
reports, some of which are out of print, or so nearly so as to command 
an almost fabulous price when offered for sale, and which, apart 
from the difficulty of collecting them as a whole in one library, have 
become so expensive as to utterly forbid their ownership except by 
the few older and more successful lawyers of our great cities and 
by a few of the public libraries of the United States. And yet in 
these reports of the various States, and not elsewhere, is to be found 
that unwritten Code of Common Law which we derived from Great 
Britain, and which has, through the decisions of our courts, for more 
than one hundred years, been extended and altered to suit the ne- 
cessities and changes of our commerce and the increase of our busi- 
ness, population, habits, and wealth, until, as a Commercial Code, 
governing the every-day transactions of business-men, it has become 
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as nearly perfect as any work of the human understanding is likely 
to he. But this same code of laws, while it is equally the Common 
Law of England, in most particulars has heen changed to meet the 
exigencies of our peculiar necessities from time to time, and these 
divergences from English rules can only be seen by carefully fol- 
lowing the reported cases from the beginning. 

The success of such a work, if it be carefully edited, as this first 
volume seems to be, is assured in advance. We shall look with 
much interest to the succeeding volumes to see that they maintain 
the high standard which the first volume indicates — that such a 
cautious and wise discrimination shall be exercised by the editor, as 
well in regard to omissions as to what shall be inserted, as to make 
the work, as a whole, a series of reports, and not a mere digest; and, 
on the other hand, that purely technical and obsolete law, to be 
found in all of our State reports, shall be omitted, so as to keep the 
work, as the scheme of publication promises it shall be, within rea- 
sonable bounds. 

Important as this work will be, it is not intended to supersede 
the original reports. They will exist as now, and will occasionally 
be referred to ; but, for the ordinary study and practice of the law, 
this truly great work will suffice. In the century that has passed 
since the first of our State reports was published, the practice of 
the law has changed even more than the law itself. Cases are 
tried and decisions given in a few hours, which, under the practice 
that formly existed, would have occupied the court and the bar 
for weeks. The time has passed when orations, filled with similes 
from the antique lore of Greece and Rome, can be useful. The 
courts have no time for mere oratory. Both in the argument of 
cases in our higher courts and even before juries, the flights of the 
great men of the early reports, such as Pinckney, Marshall, Wirt, 
Wells, Emmet, and a host of others, are now almost unknown. 
Lawyers as well as judges are too busy to admit of such a waste of 
time. Our best lawyers are our best men of business, and he who 
can state his case most clearly, in the fewest words, and in the 
shortest time, is now the successful advocate, and to such men, and 
to our courts, to be thus influenced, " The American Decisions " 
must be not only useful, but absolutely necessary. 



